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University of Michigan - Department of Political Science 
Adjunct Professor Richard Bernstein 
LSA Ð Room 3254 
Winter  2007 - Tuesday 4:00 pm - 6:00 pm   
Office Hours: Tuesday 2:00 Ð 4:00 pm 
The paradigm for this course is how the LEGAL PROCESS can impact the POLITICAL 
PROCESS to bring about SOCIAL CHANGE. 
 
We will focus on court rulings that have precipitated change in our society, and conversely, social 
change that led to changes in the law.  The class will include analysis of grass-roots activists 
working through the courts, with emphasis on their political impact on the legal process.  In other 
words, we will see how a lawsuit, as it moves through the court, may affect the political process. 
 
Our discussion of legal activity will range from cases that historically had a strong and lasting 
social impact to current cases involving significant contemporary issues.  One major focus will be 
the litigation leading to a moratorium on the death penalty in Illinois and the exoneration of death-
row inmates wrongly convicted of capital crimes.  
 
The course will also examine Congressional, judicial, and political action toward elimination of 
racial discrimination, disability law, and the role of the labor movement in promoting social change 
through the use our paradigm.  There will be guest speakers, including attorneys, plaintiffs, and 
public officials, who are actively involved in these issues and other cases covered in the class.   
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Course Requirements: 
Each student is expected to: 

1. Write a term paper of about 10 to 15 pages, about a legal case that either intentionally or 
unintentionally involved social change.  Discuss the foreseen and/or unforeseen 
consequences that resulted from the case, and offer an original analysis and independent 
opinion of the case and its outcomes.   

2. Conduct a brief class presentation focusing on the original analysis and independent opinion 
presented in your term paper.   

3. Write a brief summary of about 1 to 2 pages, about the assigned readings prior to each class 
at which they will be discussed, along with any questions that you want the speaker to 
address.   

4. Attend class regularly and actively participate. 
 
All papers that students write for this class must be typed in 12-point or larger font, on 8-1/2Ó by 
11Ó paper, with at least 1Ó margins.  
 
Course reading materials are available for purchase at Dollar Bill Copying, 611 Church Street, Ann 
Arbor, Michigan  48104.  
 
 Supplemental Textbook References: 
 

Peter Irons, The Courage of Their Convictions: Sixteen Americans 
Who Fought Their Way to the Supreme Court (1990) 
 
Mark V. Tushnet, Making Civil Rights Law:  Thurgood Marshall and 
the Supreme Court, 1936 - 1961 (1994) 
 
Gerald N. Rosenberg, The Hollow Hope:  Can Courts Bring About 
Social Change? (1993) 
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WEEK 1 9 JANUARY 2007 
INTRODUCTION 
This class will include an overview of our paradigm -- the potential impact of the LEGAL 
PROCESS on the POLITICAL PROCESS to bring about SOCIAL CHANGE.  We will also 
discuss highlights of major topics and the guest speakers. 
 
WEEK 2 16 JANUARY 2007 
DISABILITY RIGHTS 
The class will examine initiatives to break down barriers that prevent individuals with disabilities 
from full participation in our society. Award winning journalist and disability advocate Jerry 
Wolffe will relate his experiences in combating disability discrimination and promoting a proper 
application of the AmericanÕs With Disabilities Act (ADA).  Mr. Wolffe will lead a live discussion 
focusing on both his personal and professional experiences as a disabled American and journalist. 
 
Also participating in the discussion will be Tony Filippis, founder of Wright and Filippis, and a 
life-long disability advocate.   
 
The panelists will comment on the effect that intense media attention can have on political 
leadership, particularly in disability rights cases. 
 
I will describe the lawsuit brought on behalf of wheelchair users against the City of Detroit, based 
on its failure to maintain functional wheelchair lifts on D-DOT buses, in violation of the Americans 
With Disabilities Act (ADA) and the Rehabilitation Act of 1973. 
 
Weekly Reading Assignment: 
 

Collected materials pertaining to civil suit against the Detroit Department of 
Transportation for failure to provide wheelchair accessible public transit.    

 
  Transcript of WolffeÕs remarks given upon receiving the Sandra Berlin  

Distinction (2005) 
 
  Biographical Summary, Anthony Filippis, Sr.,  

Founder Wright & Filippis, Inc. (2004) 
 
Week 2 Recommended Reading: 

 
Americans With Disabilities Act, 42 U.S.C. ¤ 12101 

 
Civil Rights Division, U.S. Department of Justice, Americans With 
Disabilities Act:  Questions and Answers (2002) 

 
Buck v. Bell, 274 U.S. 200 (1927) 
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City of Cleburne, Texas v. Cleburne Living Center, Inc., 473 U.S. 
432 (1985) 
 
Olmstead v. L.C., 527 U.S. 581 (1999) 
 
Rehabilitation Act of 1973, 29 U.S.C. ¤ 794 

 
WEEK 3 23 JANUARY 2007 
DEATH PENALTY 
Associate Dean Thomas Geraghty of the Northwestern School of Law will describe his experiences 
representing death row inmates, and the role that his law students played in helping to free 
wrongfully convicted individuals.  In addition, Dean Geraghty will discuss how the actions of his 
students brought national attention to the issue and helped push the former Illinois Governor to 
order a moratorium on executions and clemency or pardons for state prisoners sentenced to death.  
This will be a two-way videoconference, so that students can engage in a question-and-answer 
period following Professor Geraghty's discussion. 
 
 Weekly Reading Assignment: 
 
  People v Orange, 121 Ill.2d 364 (1988), and the attached subsequent proceedings. 
 
  Brown v Sternes, 304 F.3d 677 (2002) 
  

Lawrence C. Marshall, Do Exonerations Prove That ÒThe System 
Works?Ó 86 Judicature 2, Sept.-Oct. 2002, at 83 
 
Rob Warden, Illinois Criminal Justice Reform:  How It Happened, 
What It Portends, Presentation to Northwestern University School of 
Law Symposium, Nov. 5, 2004 
 
Governor George Ryan, I Will Not Stand For It, Speech at 
Northwestern University College of Law (Jan. 11, 2003) 
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WEEK 4 30 JANUARY 2007 
 
CIVIL RIGHTS OF RACIAL AND ETHNIC MINORITIES 
 
We will study the synergistic relationship between activist attorneys and community-based 
organizers in pushing for government action to prevent discrimination against racial and ethnic 
minorities.  Dean Frank Wu of Wayne State University Law School will discuss important legal 
developments, including Korematsu v. United States, the 1944 U.S. Supreme Court decision 
upholding federal internment of Japanese-Americans during World War II, Brown v. Board of 
Education, Congressional extension of civil rights to privately owned public accommodations, and 
contemporary legal actions.   
 
 Weekly Reading Assignment: 
 

Korematsu v. United States, 323 U.S. 214 (1944) 
 
WEEK 5 6 FEBRUARY 2007   
 
THE AMERICAN FAST FOOD INDUSTRY 
Mr. Charles Wilson, noted author and journalist for the New York Times Magazine will speak to 
the class on the issue of Fast Food Marketing and the growing body of information indicating the 
negative health effect of fast food.  Mr. Wilson, who has written extensively on the subject, will 
discuss the case of Pelman v McDonalds, and the ramifications it has had on American Pulp 
Culture.  
 
Weekly Reading Assignment: 
 
  Pelman v McDonaldÕs Corporation, 02 Civil. 7821  
 
  Sherry Colb, Why Suing McDonaldÕs Could Be a Good Thing, CNN.Com (2003) 
 
  Melanie Warner, The Food Industry Empire Strikes Back, New York Times (2005) 
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WEEK 6 13 FEBRUARY 2007 
URBAN PRESERVATION AND SUSTAINABLE GROWTH  
This session will focus on legal, organizational, and political efforts to promote community 
redevelopment and prevent wasteful urban sprawl.   
 
Gary Benjamin, an attorney from Michigan Legal Services, and I will discuss our ongoing litigation 
on behalf of residents of Detroit and its older suburbs, as well as persons with disabilities, against 
the Southeastern Michigan Council of Governments (SEMCOG), based on its non-population-
based governance structure.   
 
Tom Barwin, city manager of Ferndale, Michigan, and Vicki Kovari, senior organizer of MOSES, 
will explain their involvement in the SEMCOG case and their efforts to prevent urban sprawl 
through public investment in mass transit.   
 
 Weekly Reading Assignment: 
 

Peter Dreier, John Mollenkopf & Todd Swanstrom, Place Matters:  
Metropolitics for the Twenty-First Century, 253-60 (2001) 
 
Myron Orfield, An ActivistÕs Guide to Metropolitics (2003) 
 
Keith Schneider, A Case Against Sprawl, Metrotimes (August 18, 
2004)  
 
PlaintiffsÕ Brief in Support of Their Motion for Partial Summary 
Disposition, Moses, Inc. v. SEMCOG, Mich. 3d Cir. Ct., Case No. 
03-338285-CZ (2004) 
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WEEK 7 20 FEBRUARY 2007 
STATE PROTECTION OF CIVIL RIGHTS  
We will discuss the role of a state government in advancing civil rights and examine cases taken up 
by the Michigan Civil Rights Commission (MCRC), which had political ramifications that led to 
social change.  
 
Our panel of experts will include MCRC chairperson Mark Bernstein, and MCRC Director of 
Operations George Wirth.  
 
 Weekly Reading Assignment: 
 

Sidney Fine, Expanding the Frontiers of Civil Rights, Michigan 
1948-1968, 191-213, 313-38 (2000) 
 
Michigan Department of Civil Rights, State and Federal Civil Rights 
Laws - Other Civil Rights Related Statutes 

 
 
 
27 FEBRUARY 2007 
SPRING BREAK NO CLASS 
 
 
WEEK 8 6 MARCH 2007 
 
FEDERAL PROTECTION OF PERSONAL RIGHTS 
This class will study Constitutional provisions assuring the right to privacy and freedom of 
association, as applied to contemporary society.  Assistant U.S. Attorney Judith Levy will lead the 
discussion of U.S. Supreme Court decisions in Bowers v. Hardwick and Lawrence v. Texas, as well 
as other federal and state restrictions on the ability of two committed adults to enter into marriage, 
civil union, or joint adoption of children.  She will also discuss recent and ongoing grassroots 
efforts related to this dynamic area of the law.   
 
 Weekly Reading Assignment: 
 

Proposal 04-2, Ballot Language for Proposed Amendment to 
Michigan Constitution, as presented to voters on November 2, 2004 
 
Bowers v Hardwick, 478 U.S. 186 (1986) 
 
Lawrence v Texas, 539 U.S. 558 (2003) 
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WEEK 9 13 MARCH 2007 
 
THE ROLE OF THE LABOR MOVEMENT IN PROMOTING SOCIAL CHANGE 
This class will examine the historical role of American labor in legal and social action leading to 
social change.  Rick McKitty, a UAW leader and activist will present a comprehensive analysis of 
the Taft-Hartley Labor Act, and the Wagner Act (National Labor Relations Act), including the 
organized movement that led to the evolution of workerÕs rights.   
 
 Weekly Reading Assignment: 
 

Featherstone, Tom Walter P. Reuther, a biography 
 
  Taft-Hartley Labor Act, a brief summary and analysis of the Taft-Hartley Labor Act. 
 
  Lutins, Allen, An Eclectic List of Events in U.S. Labor History 
 

Leuchtenberg, William, The Wagner Act of 1935, a summary and analysis of The 
Wagner Act 

 
  Lefevre, William, United Automobile Workers, a timeline history of the UAW 
 
 
 
WEEK 10 20 MARCH 2007 
IMMIGRATION LAW 
Attorney Mirna Torres, an immigrant-rights activist, former U.S. Senate staff member, and counsel 
for the American College of Cardinals and Bishops, will speak on the history and evolution of the 
rights of undocumented aliens, and provide a broad overview of current immigration law issues, 
and the movement to improve the lives of immigrants.   
 
 Weekly Reading Assignment: 
 

Douglas Massey, Backfire At The Border:  Why Enforcement Without Legalization 
Cannot Stop Illegal Immigration, (2005) 
 
Rob Paral, Ties That Bind:  Immigration Reform Should Be Tailored 
To Families, Not Just Individuals, (2005) 
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WEEK 11 27 MARCH 2007 
SPECIAL EDUCATION AND THE RIGHTS OF DISABLED STUDENTS 
The class will analyze a grass roots activist movement that succeeded in stopping an attempt to 
remove special education rights from disabled students in Michigan.  Guest panelists will be 
Elizabeth Bauer, member of the Michigan State Board of Education and Laurie OÕMeara, a parent 
of a student with special needs and grass roots organizer. 

 
 Weekly Reading Assignment: 
 
  Leo Cain, Parent Groups:  Their Role in a Better Life for the Handicapped, (1976)  
 
  Excerpt from Brown v Board of Education of Topeka Kansas, and attached notes 
 

Laurie OÕMeara, Curriculum Vitae of a Mama Bear, (2005) 
 
Emily Kingsley, A Trip to Holland  (2005) 
 
Maureen Higgins, To You, My Sisters, (2003) 
 
  

WEEK 12 3 APRIL 2007 
ENVIRONMENTAL ADVOCACY 
Keith Schneider, Program Director of the Michigan Land Use Institute, will present a discussion 
concerning the efforts of grass roots and non-profit organizations to preserve and improve the 
environmental status of MichiganÕs forests, lakes and parks.  Mr. Schneider is an environmental 
writer, columnist, and national radio commentator.  The Michigan Land Use Institute is a non-
profit 2,200 member research and environmental advocacy group, and is considered one of the 
most effective state-based environmental advocacy organizations in the nation.   
 
 Weekly Reading Assignment: 
 
  The reading materials for this weekÕs class are on the MLUI (see course pack)  
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WEEK 13 10 APRIL 2007 
NATIONAL HEALTHCARE 
Attorney Gary Benjamin will head a panel of experts discussing the movement for National 
Healthcare.  This discussion will focus on grass roots movements for healthcare and ramifications 
of implementing such a program nationally.   
 
 Weekly Reading Assignment: 
 
  GM Healthcare pamphlet (see course pack) 
 
 
WEEK 14 17 APRIL 2007 
CLASS PRESENTATIONS: 
Individual class members will make presentations about the case that he or she selected, and 
explain how it reflects the paradigm of the LEGAL PROCESS influencing the POLITICAL 
PROCESS to bring about SOCIAL CHANGE.  Presentations will be followed by question and 
answer periods as time permits.  Afterwards, the class will discuss the paradigm -- the impact of the 
LEGAL PROCESS on the POLITICAL PROCESS to bring about SOCIAL CHANGE -- as applied 
to topic areas presented during the course, and as it might apply to current and future problems.   
 
 
 


